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Y cmammi poseisHymo chakmopu, siki crpu-
S/IU BUHUKHEHHIO MpPaHChepmHo20 YiHoymso-
peHHs1. [OoC/OKeHO numaHHsi 3aKoH00aB4020
peay/oBaHHs  BU3HaHHST  KOHMPO/IbOBAHOCMI
ornepauyili 308HILHLOEKOHOMIYHOI OisiIbHOCMI B
YkpaiHi, HadaHa oyiHka BIOMOBIOHOCMI HasIBHUX
Kpumepiis BU3HaHHSI KOHMPO/ILOBAHOCMI Orle-
pauyili Hopmam OECP. HadaHa oyiHka cucmemu
orodamkyBaHHsi 8 YKpaiHi ropigHsiHO 3 Kpai-
Hamu csimy ma €C. posedeHO A0C/IOKEHHS
OuHaMiku 1100amKoB020 HaBaHMAXKEHHST Ha
BIMYU3HSHI MiONpUeEMcMBa ma MokasHUKI8 cuc-
memu orodamkysaHHs1 YKpaiHu 32i0HO 3 MXHa-
POOHUMU pelimuHaamu. 30iCHeHO 0271510 MeH-
OeHuyili Mi>XHapOOH020 0roO0amKyBaHHs1 Ha (hOHI
iMrinemeHmauii nosioxeHs naaHy BEPS. [lpo-
aHasii3o08aHo (hopMyBaHHsI M00amKoBsoi oucyu-
M/1iHU cepeod naamHUKI8 Modamky Ha npubymok
B8 YKpalHi wWodo mpaHchepmHo20 UiHOymso-
peHHs. 3a ridcyMkamu OOC/TIONeHHS 3arporo-
HOBaHO MidBULUMU PO3MIP BapMICHUX Kpume-
piiB BU3HaHHS KOHMPO/IbOBaHOCMI onepayili 8
YkpaiHi, npuedHamucsi Hawiti depxasi 00 BrIpo-
BaoxeHHs1 Common Reporting Standard.
KntouoBi cnoBa: oriodamkysaHHsi, modamkose
n71aHysaHHsl, mpaHcghepmHe  YiHoymBopeHHs,
30BHIWHBOEKOHOMIYHA  Oisi/IbHICMb,  MOOaMKOo-
BUL MEHEOXMEHM.

B cmambe paccmMompeHbl — (hbakmopesl,
Komopble Ccnoco6CMBOBa/IU  BO3HUKHOBE-

HUKO mpaHchepmHo20 UeHo0bpa3osaHus.
ViccnedosaH 80Mpoc 3aKoHOOameslbHo20
ypeaynuposaHusi npu3HaHusi KOHMpPO/upy-
emocmu onepayuli BHEWHE3KOHOMUYECKOU
dessmenibHOCMU B8 YKpauHe, 0aHa OUeHKa
coomsemcmsusi  Cywecmsyrowux  Kpu-
mepues npu3HaHUsi KOHMPO/IUpyeMocmu
onepayuli Hopmam O3CP. [laHa oOuyeHKa
cucmembl Ha/102006/10KeHUST B YKpauHe o
cpasHeHuro co cmpaHamu mupa u EC. lpo-
BeOeHO ucciedoBaHue OUHaMUKU Ha/no2080U
Haapy3Ku Ha omeyecmseHHble npeonpusimusi
u nokasamersneli cucmem Ha/02006/10)KeHUsI
YkpauHbl. OcyuwjecmasieH 0630p meHoeHyul
MexAyHapoOH020 HasI02000/10KEHUST  Ha
¢hoHe umnaemMeHmayuu rnosoxeHul naaHa
BEPS. [lMpoaHanusuposaHo hopmMuposaHue
Has02080U OUCYUMAUHLI Cpedu naamesib-
WUKOB Hasi02a Ha npubbiib B8 YKpauHe o
mpaHcghepmHoMmy yeHoobpasosaHuto. 1o
umozam uccsiedosaHusi MPeosIoKEHO MOBbI-
cumb pasmMep CMOUMOCMHbLIX Kpumepues
rpusHaHusi KoHmposupyemocmu onepayuli
B YKpauHe, npucoeduHUmbsCsi Hawemy 20Cy-
dapcmsy k sHedpeHuto Common Reporting
Standard.

KnioueBble cnoBa: Ha/102000/10KeHUe, Ha/lo-
2080€ N/1aHupoBaHue, mpaHCchepmHoe YeHo-
obpa3osaHue, BHEWHE3KOHOMUYeckasi desi-
me/IbHOCMb, Ha/10208bI0 MEHEAXMEHM.

The article considers the factors that contributed to the emergence of transfer pricing, the indicators of Doing Business 2018, Paying Taxes 2017,
the essence of transfer pricing and arm's length principle, ways of international anti-erosion of the tax base. The legal requirements for transfer pricing in
Ukraine and in the leading countries of the world are compared. The issues of legislative regulation operations control recognition of foreign economic activ-
ity in Ukraine are investigated, the conformity of existing recognition operations control criteria with the norms of OECD and national requirements of non-
OECD countries is given. The tax system in Ukraine is compared with the countries of the world and the EU. The dynamics of the tax burden on domestic
enterprises and the indicators of the Ukraine taxation system according to international ratings have been conducted. The volume of controlled operations
implementation and directions of their tax control in Ukraine are considered. The trends of international taxation in the context of global progress in the BEPS
plan implementation are reviewed. BEPS is being developed by the OECD and the G20, joined by more than 130 countries, of which 85 have implemented
the Plan. Ukraine joined the minimum BEPS standards in 2017. The formation of tax discipline among income tax payers in Ukraine regarding timeliness
and completeness of submission of transfer pricing reports is analyzed. In our work, we considered an issue of transfer pricing, base erosion and profit
shifting. According to the results of the study, it is proposed to increase the value criteria for recognizing the controllability of operations in Ukraine, ours state
must join in the implementation of the Common Reporting Standard, which aims to introduce automatic exchange of information with other jurisdictions on
an annual basis. In spite of the slow pace of taking measures to combat internationally the erosion of the tax base, owners of international structures already
need to think about more open corporate schemes. Foreign banks intense pressure to open accounts for Ukrainian residents already. Further research
needs to analyze the potential risks to the state's economy of implementing the Plan BEPS.

Key words: taxation, tax planning, transfer pricing, foreign economic activity, tax management.

MocTtaHoBKa npoGsieMu. Nobanizauis eKoHo-
MKW Hafae LUMPOKI MOXIMBOCTI 3a/1y4eHHS iHO3eM-
HUX IHBECTULi/A, MiABULLEHHA e(eKTUBHOCTI (OyHK-
LiOHYBaHHS KOMMaHiin. Bce ue crae MOXIMBUM 3a
paxyHOK SIK yNPOBaMKEHHS MiDXKHApOAHUX CTaHAapTIB
(hiHaHCOBOI 3BITHOCTI, TaK i MXXHApPOAHOIO CTPYKTYpY-
BaHHA Gi3Hecy Ta NoAaTKoBOro MnsaHyBaHHS.

EcbekTrBHE MbKHApoAHE CTPYKTYpyBaHHS BisHecy
3a6esneyvye AOCTYN [0 PUHKIB MiXHaApPOAHOro Kari-
Tasy, [Aae 3MOry 3HU3UTU NOAATKOBE HAaBAHTaXKEHHSA
Ha Bi3Hec, 3a6e3neunTun epekTnBHE ynpasiHHA HUM
Ta 3aXMCT akTUBIB. AKLLO PO3rAsSHYTU TeMaTUKy ceMi-
HapiB Ta NoAibHMX 3axoAiB Ans 6i3Hecy, TO GifbLICTb
i3 HUX CTOCYETbLCA CaMe MiKHapOAHOro NogaTkoBoro

lil3)| Bunyck 35. 2019

CTPYKTYpPYBaHHs. 3Ha4Ha KifibKiCTb ayAUTOPCbKNX Ta
KOHCaNTUHroBux qoipm (y Tomy umucni big4: «PwCx,
«Deloitte», «Baker Tilly», «Ernst & Young») Ta nogar-
KOBUX KOHCYNLTAHTIB MPOMOHYIOTH CBOI MOC/YrM B
ranysi TpaHCEePTHOrO LiHOYTBOPEHHS Ta MiXKHapoa-
HOro OnoJaTKyBaHHS.

3 2013 poky nogaTtkoBi opraHu YKpaiHu CyTTEBO
NOCU/IN/I CBOK YyBary A0 30BHILUHbOEKOHOMIYHUX
onepawiii i BXe novaam nepesipky i3 TpaHCepTHOro
LLIHOYTBOPEHHSA. Bce ue cBig4YMTb NPO akTyaslbHICTb
BMOPaAHOI TEMATKKK, NOB’A3aHOI0 3 BGaraTtbMa BavK/u-
BVMMW acnektamu.

AHani3 ocTaHHIX pocnipkeHb i nyGnikawiii.
Mpo6nemn onTuMi3auii onogaTkyBaHHSA, MNoAATKO-
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BOrO MEHEeMKMEHTY, METOAM Ta CXeMU MiXHapoa-
HOr0 MOAaTKOBOrO MNJflaHyBaHHS, MOAATKOBOI MOJi-
TUKW BUCBIT/IIOIOTBLCA B Npausax Takux HaykoBLUIB, SK:
0O.B. AkiHwwuHa [1], B.B. byrnak [2], B.IN. BuwHes-
cbkuii [3], O. MaBpuniok, K.B. JaBuckiba, A.B. €nu-
cees, A.I. 3aropogHiii, H0.B. IBaHoB, B.B. Kapnosa,
A.4A. Kisuma, [. KobunsHcbka, A.l. Kpucosatwi,
B. OnapiH, A. CokonoBcbka, ®.. Tkauuk [4], H. Tka-
yyk [5], J1.l. TpeTbskoBa, B. denocos Ta iH. Hessa-
Xaroun Ha BeNuKy KinbKiCTb AOCAIAXEHb Y BKalaHil
rasysi, HUHi BiACYTHIN €ANHWIA NiaXig A0 IHCTPYMEHTIB
peanisauii no4aTKoBOro nsaHyBaHHS, MOKa3HMWKIB OLji-
HIOBaHHA ed)eKTMBHOCTI MOAAaTKOBOIO niaHyBaHHS.
MoJanblloro YTOYHEHHS NOTPebyloTb  METoAMKU
BM3HAYEHHS PO3MipY BapTiCHMX MOKa3HWKIB Ans Npunii-
HATTA PiLUEHHS LWOAO0 KOHTPOMbOBAHOCTI onepawiii.

MocTaHoBKa 3aBgaHHA. MeToo poboTu € gocnia-
XEHHS1 Cy4acCHOro CTaHy PiBHS OnogaTKyBaHHS B
YKpaiHi, npo6aem MixXHapo4HOro NogaTkoBoro CTPyk-
TYPYBaHHS, MOKa3HWKIB OLiHIOBaHHS ed)EeKTUBHOCTI
No4ATKOBOIO NjiaHyBaHHA Ha MIKpO— Ta MakpOopiBHSIX,
TXHBOr0 TEOPETUYHOIO Ta NPUKNIALHOIO 3HAYEHHS.

Buknaa ocHOBHOro marepiany AocnigXeHHs.
MoaaTkoBe MiiaHyBaHHS BMKOPUCTOBYE BCi MOX/U-
BOCTI, WO HaAalTb HOPMM YMHHOINO 3aKOHOA4ABCTBA,
33415 NiABULLEHHS KOHKYPEHTOCMPOMOXHOCTI KOM-
naHii Ta 3MEHLUEHHS pPiBHS NOAATKOBOrO HaBaHTa-
XXEHHSA Ha Hel.

JocnigxkeHHs «BegeHHst 6isHecy — 2018» (Doing
Business 2018) sABnsie cOGOK CRINbHUK LLOPIYHNI
npoekT CBIiTOBOro 6aHky Ta KomnaHii PWC, B Mexax
SIKOTO OLLIHKOHTLCS KifIbKICHI Ta SKICHI aCNeKTN BEAEHHSI
6isHecy B 190 kpaiHax. [OCniIKeHHs BUXOAUTb
12-i pik nocninb. 3BIT Ha KOXXEH HaCTyNHWIA pik nyo6ni-
KYETbCS BOCEHW NOTOYHOIO POKY 3a AAaHUMU MUHY/I0TO
poky. Ak ciguaTtb AaHi Tabn. 1, TpaHcgepTHE LiHOYT-
BOpPeHHs (aHrn. transfer pricing) 3'ABunocs y apyrin
NonoBUHI MUHYroro ctopivusa y CLUA Ta po3noscrogu-
N10CS Ha 3HAYHY KiNbKICTb opUCAMKLi. CBOE NOSIBOKO

BOHO 3060B’A3aHe MOLUMPEHHIO TpaHCHaUiOHaIbHUX
Kopropauii B ymoBax riiobanizauii EKOHOMIKN.

OCHOBHUM peKoMeHAaLiiHO-METOANYHUM  MiXK-
HapoAHUM [OKYMEHTOM Y ranysi nogaTkoBoro pery-
NIOBaHHA TPaHCAEPTHOrO LiHOYTBOPEHHSA € KepiBHK-
uTBO OpraHizauii 3 eKOHOMIYHOro CniBPOGITHULTBA
Ta po3sutky (OECP) 1995 poky «[po TpaHcdepHe
LLIHOYTBOPEHHS A1 TPAHCHALiOHa/TIbHUX Koprnopadii
i N0AAaTKOBUX OpraHiB». Came Ueii JOKYMEHT BMKOPMC-
TOBYIOTb KpaiHun-uneHn OECP, a X HapaxoByeTbCA
34. BopgHouyac Benuka KiflbKiCTb KpaiH Mae BnacHi
HauioHauTbHI 3aKOHOAABYI aKTW, AKi He cynepevartb
pekomeHpauiam OECP (CLUA, MakepoHis, Typeu-
YMHa, YKpaiHa — KpaiHu, ski He € uneHamyu OECP).

B YkpaiHi Bumoru TpaHcpepTHOro LiHOYTBOPEHHS
3'aBuUanCA Tinbkun B 2013 poui y 3B8’A3KY 3i 3MiHaMu A0
MopaTkoBOro kogekcy Ykpainu (MKY) [7]. 4ns Bu3Ha-
HHSA KOHTPOJ/ILOBAHOCTI onepaLii, 3a Bumoramun 14 ta
39 crarteli MKY, ogHOYacHO NOBUHHI GYTU BUKOHaHI
BCi YUOTUpPKM KpUTEPIT:

1) piuHuniA goxig nnaTtHYKa NogaTtky Ha nNpubyToK Big
YCIX BUAIB AJSbHOCTI, SIKMA Gy/10 BU3HAYEHO 3a NpaBu-
namu Byxra/ITepCcbKoro 06/1iKy, 3a BUpaxyBaHHAM HEMPs-
MWX NOAATKIB MOBMHEH NepeBULLMTI 150 M/IH. rpH.;

2) KOHTpareHTamu €:

2.1 nos'A3aHi 0cO6GW — Hepes3ndeHTW, B T.Mu.
noB'si3aHa 0coba-Hepe3naeHT 4vyepe3 HOMIHaIbHOro
nocepepgHvka(kis);

2.2 KOMICIOHEpU-HEPE3NAEHTH;

2.3 Hepe3naeHTn — Neperik gepxas (TepuTopii) Ne
1045 (BapTiCHW KpUTepIA onepaLiii i3 KOHTpareHToM
(10 m/IH. TpH.) NigpaxoByETLCA HE 3a BECH PiK, a nLle
3a MNeBHWUIA mepiofd, MPOTArOM SKOro KpaiHa 6yna B
LboMy cnucky, 3 07.03.2018 3 Lboro nepeniky BUK/ILO-
yeHo flatsito, EcToHit0, [py3ito, ManesTy, YropLyuHy);

2.4 Hepe3naeHTn — neperik opraHisaviiiHo-npaso-
BUX dpopm Ne 480;

2.5 Hepe3ugeHT, MNOCTIMHAM NpeACTaBHULITBOM
sKoro € nnatHuK (3 01.01.2018 nocTiliHi npeacTas-

Tabnuus 1
Pik BBefileHHSA B Ait0 npaBun TpaHCepTHOro LiHOYTBOPEHHS
Micue B peTuHry
«Doing Business» Pik BBegeHHA npaBun
3a nerkicTo Kpaina TpaHcdepTHOro Bumoru o odiliiiHoi MOBU
BeAeHHs Gi3Hecy, LiHOYTBOPEHHA
2018
1 Hosa 3enaHgis 1994 aHrnifcbka
2 CiHranyp 2006 aHrnifcbka
3 [aHia 1998 Aatcbka, LBEACbKa, HOPBE3bKA, aHrilicbka
4 [FoHKOHT, Kutai 2009 KuTalicbKa, aHrniicbka
5 Pecny6nika Kopes 1997 Kopeicbka
6 Mpysis 2011 rPY31HCbKa, aHrnincbka
7 Hopseris 2008 [atcbka, LBeACbKa, HOPBE3bKa, aHriicbka
8 CWA cepegunHa 1960-x PEKOMEHAO0BAHO aHINIACbKY
9 BenvkobpuTaHis 1999 aHrnincoka
10 MakefnoHis 2005 BMMOra BiACYyTHS

L[xepesno: cohopmoBaHO Ha OCHOBI [6]
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HMUTBa 3060B'A3aHi BM3Ha4yatn 06CAr onogatkoBy-
BaHOro NpuByTKY 3 ypaxyBaHHAM BMMOT, BU3HAYEHNX
ctatTeto 39 lMKY, 3BiTyBaTV NP0 KOHTPO/IbOBaHI one-
pauii Ta rotyBatM AOKYMEHTaUjil0 3 TpaHCepTHOro
LiHOYTBOPEHHS);

3) 3a cBOIM 06CAroM onepawii i3 KOKHUM KOHTp-
areHToMm:

3.1 nepeBunyoTb 10 M/H.TPH.;

3.2 AKWO 06CAr NOTEHLHO KOHTPONbOBaHUX
onepawiii 3a AOroBipHUMM LiHAMW CTAHOBUTb MEHLLE
10 M/IH. TPpH., ane y pasi KopuryBaHHs BiMNoBigAHO A0
UiHM (nokasHMKa peHTabenbHOoCTi), WO Bignosigae
NPUHLMNY «BUTATHYTOI pyku» (aHrn. arm’s length
principle, cyTb NPUHLMNY NONArae B OUiHLi hiHaHco-
BOro pesynbraTty KOHTPOMbOBaHUX onepawiin Sk Mk
Henos'sA3aHNMK ocobamu, TO6TO HA PUHKOBUX YMO-
Bax), 06csar onepaldin nepeBnLMB 61 10 M/H. TPH.;

4) 3a BN/IMBOM OnepaLujii Ha NogaTok Ha NpUBYTOK:
rocnofapcbkolo onepawieto Ans uineii TpaHcdept-
HOTO LIIHOYTBOPEHHS € BCi BMAM onepaLuiid, 4oroBopis
abo OoMOBMEHOCTEl, [OKYMEHTa/IbHO MigTBEpOXe-
HUX ab0 He NiATBEPIKEHNX, L0 MOXYTb BNUBATU Ha
06’eKT onogaTtkyBaHHA MOAATKOM Ha MpWOYTOK nig-
NPUEMCTB NaTHMKa NofaTkiB (NpeBasltoBaHHA eKo-
HOMIYHOT CYTHOCTI Ha/ FOpUANYHO POPMOID).

Yci kpuTepii BU3HaHHA KOHTPO/IbOBAHOCTI onepa-
uii B YkpaiHi uinkom BignosigatoTb Hopmam OECP
Ta HauioHasIbHMM BMMOram KpaiH, siki He € YsieHamMm
OECP. lTonoBHa BigMiHHICTb HOPMaTUBHUX BUMOT
B YKpaiHi — Le HW3bKUA piBEHb [OXO04Y NiaTHuKa
nogatky Ha npuOyTOK Bif YCiX BUAIB [Ai/IbHOCTI,
TiNbkn 150 MJIH. TPH. Ha piK 3a BMpaxyBaHHSAM Henpsi-
Mux nogatkis. Y CLUA, Hanpuknag, uUeil nokasHMK
BCTAHOB/IEHO Ha piBHI 750 MAH. Aon. AGCOMTHUIA

PiBEHb CTATUCTUYHUX MOKA3HUKIB Yy HALLMX KpaiHax He
MOXHa MOPIBHIOBATK, asie BUXOAAYN 3 PO3Mipy npo-
XUTKOBOrO MiHIMyMYy Y MOTOYHOMY poui: 1921 rpH.
abo 6nm3bko 77 pon. CLIA Ha micaub B YKpaiHi Ta
600 gon. y CLUA, MOXHa OUIHUTK CTYNiHb PO36IXXHOCTI
nokasHukiB. Pi3HuUSA cTaHOBUTHL 65M3bKO 8 pasi.,
TOGTO B MepepaxyHky (3 ypaxyBaHHAM Cy4acHOro
KypCy BaJ1t0T) PiBEHb A0X0AY BITUM3HSAHUX NAATHWKIB
noAatkis MoXxe cTaHoBUTK 2,3 Mpa. fon. CLUA. Ane
HaBiTb AKWO BpaxyBaTW HEAOOLIHEHHICTb FPUBHI Ha
Ba&J/THOTHOMY PUWHKY | MPUAHATK Kypc 8 rpH. 3a 1 gon.
CLA, TO 3Ha4YeHHs NoKasHuKa A0X04Y A1 BUKOPUC-
TaHHS TPaHCEPTHOIO LiHOYTBOPEHHS 6yae 750 MIH.,
ane rpveeHb. TO6TO € noTpeba y 36iMbLUIEHHI BapTic-
HMX NOKA3HWKIB 3 METOK BU3HAHHSA KOHTPO/IbOBaHMX
onepawii He MeHLU HiX y 5 pasiB.

OpHielo  3i  cKNagoBMX YacTUH  AOCAIAKEHHS
Doing Business 2018 € pocnimkeHHs «OnogaTky-
BaHHA-2018» (Paying Taxes 2018). 3a pe3ynsratamu
Paying Taxes 2018 npoBegemMo OLiHKY CUCTEM Ono-
JatkyBaHHa y 2017 poui (Tabn. 2).

B YkpaiHi Mae Micue cuTyauis BignoBigHOCTI
noAaTKkoBOi CMCTEMU CBITOBMM aHasioram 3a hopmoto
i BEIMKOT KiNbKOCTi BigMiHHOCTEl 3a cyTTt0. Tak, Kiflb-
KICTb NOAATKOBUX MNNatexiB Y BITUUIHAHUX NNaTHU-
KiB NogaTkiB HaBiTb MeHLa HiX Yy €C, y cepefHboMY
TiNbKM 5, Npu cepeaHbOMY MOKa3HWKY B CBIiTi — 24,
B perioHi CxigHoi €sponu i LieHTpasibHoi A3ii — 16,2,
BEC—12.

Akwo y 2016 poui YkpaiHa B peiTuHry Paying
Taxes 2017 nigHanaca Ha 41 MyHKT, 3aiHABLUM
43 micue 3i 190, To y 2017 poui mMicue YKpaiHu 3HW3u-
nocs Ha 11 nyHkTiB, A0 54 B peliTuHry Paying Taxes
2018. Hacamnepep, e cTano Hacnigkom 36ibLUEHHS

Tabnuua 2
OuiHKa cuctem onogaTtkyBaHHA y 2017 poui
" MpocToTa cnnaru BuTpaueHwuii yac, 3aranbHa cTaBka 3aranibHa KifbKicTb
Kpaika nopaTtky roAuH Ha pik noparis, % sin - nopaTtkiB, op,
NpuGYTKY Kopnopaduiii !
OAE 2 12 15,9 4
IpnaHgis 4 82 26 9
[JaHis 9 132 23,8 10
Mpysis 16 220 9,9 5
LIseliyapis 20 63 28,8 19
BenukobpuTaHis 23 105 30 8
Lseuis 27 122 49,1 6
IcnaHis 34 147,5 47 9
CWA 37 175 43,8 10,6
HimeuunHa 43 218 49 9
Pocis 53 168 46,3 7
YkpaiHa 54 327,5 41,7 5
dpaHLis 55 139 60,4 9
KazaxcTtaH 56 182 29,4 7
Monbla 69 334 40,7 7
AnoHin 97 129,5 46,7 30
Kutaii 114 142 64,9 7

xepeno: cohopmosaHo Ha OCHOBI [8]
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3arasibHOI cTaBkuM nogatkis i3 37,8% Big npubyTky
y 2016 poui oo 41,7% y 2017 poui. NMocnabneHHn
NnoaaTkoBOro HaBaHTaXEHHS Ha 6i3Hec y 2016 poui
CTa/10 HacNikoM 3MeHLUeHHs cTaBkn ECB (EanHoro
couiasibHOro BHecKy) Ao 22%. MNMopgasibLue 36ibLEeHHS
NoAaTkOBOrO HaBaHTaXKEHHS MOB’A3aHe B TOMY YMC/
3 BiJCYTHICTI0 36iNbLUEHHS BapTiCHUX NOKa3HUKIB A1
BM3HAYEHHS KOHTPO/IbOBaHNX onepadlii.

Mpo 3Ha4YHe NoJaTKoBe HaBaHTAXEHHS Ha mignpu-
€MCTBa YKpaiHu cBigyatb i opiLiliHi cTaTUCTUYHI AaHi
(Tabn. 3).

3arasiom nojatkoBe HaBaHTaXKEHHA B YKpaiHi
B 2017 pouj € 6inblwmm, HX B €Bpocotosi — 40,5%
i B cepegHboMy Y cBiTi — 39,6%. We oguH HeraTms-
HUA hakTop: B YKpaiHi BUTpayaeTbCs Ayxe barato
yacy Ha nigrotoBKy Aeknapauili — B cepegHboMy
327,5 rognHn (Tabn. 4), xo4ya no perioHy Le 3aimae
230 roguH.

Ha dooHi 36i/blIeHHS 3ara/ibHOI CTaBKU NoAaTkiB
YKpaiHa yTpuMye A0BO1i BUCOKE MiCLie B peiTuHry. Lle
BifOynocsa 3a paxyHOK BiJHOCHO MPOCTUX npoueayp
BHECEHHS BMMpaB/ieHb A0 NOAATKOBMX Aekniapauiii i
BigLLKoAyBaHHA B He No ekcnopTHMX onepawisx,
BBEOEHHSIM €/1eKTPOHHOI 3BITHOCTI, 36epeXeHHsIM
NPOCTMX MpPOLeAyp LOoAO0 BHECEHHSA BUNpPaBieHb Y
Jeknapauii; 3BukaHHAM 6i3Hecy [0 36/KeHH:A npa-

BW/1 NOAATKOBOIO Ta byxrantepcbkoro 06.iky. BogHo-
yac YkpaiHa BigcTae Bif KpaiH perioHy LieHTpanbHol
Asii i CxigHoi €Bponu, Takux ik Mongosa (32 micug),
Mpy3isa (16 micue), EcToHiqa i Natsia (14 i 13 micue Big-
noBigHO). Bucoki Micusi B peiTuHry Ui KpaiHu 3aiiHaNmn
3aBAsKM BisibLL MPOCTUM NpaBuiam 3anoBHEHHS 3BIT-
HOCTi, peanlbHOMY efleKTPOHHOMY [0KYMEHTOOOIry,
MEHLLUM TMMYaCcOBMM BUTPaTaM Ha 3BITHICTb.

3a nigcymkamn 2017 p. B YKpaiHi nnaTtHMKamm
noAatkis nogaHo 2,1 Tuc. 3BiTiB NPO 34iNCHEHI KOHTp-
0/1bOBaHi onepauii Ha cymy 1 564 mnpga. rpH. 3BiT-
HICTb LWLOAO KOHTPO/IbOBaHWX onepauiin 3a 2018 p.
6yae nogaHo o 1 xoBTHA 2019 p.

Haii6inblua KifbKiCTb MaTHMKIB NOAaTKiB, SKi
3AiiCHIOIOTb KOHTPOIbOBaHI onepalLii, 3apeecTpoBaHi
B Odpici Benuknx nnartHukis nogarkis (BMr) — 37,4%,
ry ooC m. Kueea — 23% nnatHukiB Ta KuiBCbKili
ob6nacrti — 4,6%.

Hainbinbwummn 3a ob6csiraMm € KOHTPOJ/IbOBaHi
onepadji 3 Toapamm — 64% Ta nocnyramu — 21%.
Y 2017 p. OCHOBHUMMW KpaiHamu, 3 pe3ngeHTamm akux
3AiiCHIOBa/IMCS HaiibiNbLi 3a ob6cAramm KOHTPOSbO-
BaHi onepauji (Kpim 6aHKIBCbKMX onepauiii), 6ynu
Lseiuapia — 36% Ta Kinp — 8%.

Takox pesysbratamu Noc/ifA0BHOI pob60TU 3 KOH-
TPOMO 3a TpaHCPEPTHUM LiHOYTBOPEHHAM € 30i/b-

Tabnuya 3
Moka3HMKN NOJATKOBOro HaBaHTAXEHHS Ha NignpuemMcTBa YKpaiHu
MokasHUKu Poku
2013 2014 2015 2016 2017 2018
1 BasiosuiA BHyTPIWHIi npoaykT (BBM), 15004 | 15869 | 19885 | 23854 | 29829 | 35587
MAPA. TPH.
é MOAATKOBI HAAXOMKEHHA 0 3BEACHOTO | 35 367,5 507,6 650,8 828,2 1123,4
HOOKETY YKpaiHW, MIpA. TPH.
3 €EanHWIA couianibHWIA BHECOK, MPA,. TPH. 188,6 181,1 185,7 131,8 180,8 228,0
4 PiBeHb N0AATKOBOr0 HaBaHTaXKEHHS Ha
nignpuemctsa, % (p.2+p.3)/p.1 36.2 34,6 34,9 328 3338 38,0
[xepesno: cohopmoBaHO Ha OCHOBI [9]
Tabnuua 4
AnHamika nokasHUKIiB cucteMu onogaTkyBaHHA YKpaiHu
2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017
3arasibHa cTaBKa NoJaTKy i BHECKY
(ECB) (%) 55,5 57,1 55,4 54,4 52,7 52,2 52,3 37,8 41,7
npnoéyToK 10,4 12,2 11,6 11,3 9,5 9 8,7 11,9 11
TpyAoBuUiA 43,3 43,3 43,1 43,1 43,1 43,1 43,1 24,8 29,6
iHWi nogaTkn 1,8 1,6 0.7 0,1 0,1 0,1 0,5 1,1 1,1
Yac BUKOHaHHSA (roguH) 657 657 488 386 346 346 356 328 328
Yac kopnopaTBHOIo Np1MobyTKOBOrO 112 112 106 9% 96 96 57 37 37
nogartky
Yac TpyoBoro nogarky 364 364 192 140 100 100 100 92 92
Yac nogatky Ha CnoXxvBaHHS 181 181 190 150 150 150 199 199 199
KinbkKicTb NogaTKOBUX NaTexiB 135 135 28 28 5 5 5 5 5
nnarexi 3 nogaTky Ha NnpuobyToK 5 5 1 1 1 1 1 1 1
nnarexi 3a TpygoBmMm nogatkom (ECB) | 108 108 24 24 1 1 1 1 1
iHLI NOAATKOBI nnaTexi 22 22 3 3 3 3 3 3 3

[xepeso: cchopmoBaHO Ha OCHOBI [8]
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WEHHS nnaTHUKamy nogaTtkiB CBOIX MOAATKOBMX
3060B’A3aHb LUIAXOM CaMOCTIIHOTO KOPWryBaHHS
TpaHCHEePTHUX LiH, HE YeKatoun nodyartky nepeBsipok,
y TOMY YKC/i 32 HacnigKamMu OTPUMaHHS Bif, fepXaB-
HOT NoAaTKoBOI CAYXOM 3anuTy Ha NOJAaHHS AO0KY-
MeHTaLji 3 TpaHCepTHOro LLiIHOYTBOPEHHS.

Tak, 874 nignpuemcTBa [06POBINLHO 36i/b-
LM CBil onodaTkoByBaHWIA Aoxig abo 3MeHWwum
36UTKM Woao onepauiii 2013-2017 pp. 6inblw SK HA
8,2 M/IpA. TPH.

TeHpeHuis 2017-2018 pp. cBiguMTb Npo hopmy-
BaHHA MOAATKOBOI AUCUMNAIHW LOAO CBOEYACHOCTI
Ta NOBHOTW NOAAHHA 3BITHOCTI 3 TpaHcepTHOro
LiHOYTBOPEHHS.

MixHapoaHe onogaTtkyBaHHSA 3AINCHIOETbLCA Ha
(hoHi rnobasibHOro Nporpecy B iMniieMeHTauji noso-
XeHb giin MnaHy BEPS (Base Erosion and Profit
Shifting — po3mMmBaHHA 0OMNoOAATKOBYBaHOI 6a3n i
BMBELEHHA nNpuOYTKY 3-Nig, OnoJartkyBaHHS), Lo
CMOHYyKae Oi3HecC nepernsagartv ycTasleHi NpPaKTUKK
Ta NPUBOAMTU CBOK AiA/IbHICTb Y BiANOBIAHICTL [0
HOBUX HOpM. BEPS po3po6nseTbcsa 3a iHiliaTMBoto
OECP 1a G20, A0 HbOro NPUESHANUCA BXe NoHas
130 kpaiH B CBITi, 3 AKX 85 BNpoBaANIN MONOXKEHHSA
MnaHy. BiH micTuTb 15 fiid, Ski NOBUHHI NpMBECTM A0
TOro, WO nogatky 6yayTb crnjavyBaTucs came Tawm,
e NpautoTb KOMMaHil i CTBOPIOETLCA AoAaHa Bap-
TicTb. Bci 15 gili cnpsimoBaHi Ha pechopmy MkHapoa-
HOro onojaTtkyBaHHs, Hacamnepes Ha BUNpaB/ieHHs
HeonNiKiB, L0 CTOCYHTbLCA MOAATKOBOIO M/1aHyBaHHA
i3 nepeHeceHHAM NpUBYTKIB A0 HOPUCOUKLINA i3 HA3b-
KMMK nogatkamu abo 6e3 onogatkyBaHHs [10].

BrnpoBagpkeHHsa [MnaHy BEPS pgna  ekoHOMIK
noB’si3aHe 3 pu3nkKamu, SKi 40 TOro X He 36iralTbcA
ONA PO3BUHEHMX €KOHOMIK Ta eKOHOMIK, L0 pOo3Bu-
BalOTbCA. AHasli3 Takmx PU3MKIB Ta BUOKPEMJ/IEHHS
HanpsMiB NOAOMAaHHA PO30DKHOCTEN MK EKOHOMI-
kamu nposegeHo B.M. BuwHescbknuMm, J1.0. 36apas-
cbkoto, M.HO. 3aHizgpoto [3]. Ane Take AO0CNiAKEHHS
Mae AOCUTb OrNIA0BUI XapakTep.

Y 2017 poui YkpaiHa npuegHanacs go [lnaHy,
MiHicTepcTBO (hiHaHCIB BUAasio pekoMmeHaaLii 3 pea-
nisayii gin MnaHy BEPS. YkpaiHa B3siia Ha cebe
3000B'AA3aHHST  BMKOHATW  MiHIMa/lbHI  CTaHOapTu
BEPS. O60B’A3KOBUMM [0 BUKOHAHHS YKpaiHOW €
YOTUPW KPOKM i3 MATHAALUATU 3anpornoHOBaHWX.

Tak, Helo4aBHO B MeXax BUKOHaHHSA NnaHy BEPS
NPUINHATO 3aKoHOMpPoekT «Mpo paTtudikauito Barato-
CTOPOHHBLOT KOHBEHLIiT NPO BUKOHAHHSA 3aX0/B, AKi CTO-
CYIOTbCA Yrof, Npo ONOAATKYBaHHSA, 3 METOKO NpOTMAjl
pOo3MUBaHHIO 6a3u ONOLATKYBaHHSA Ta BUBEAEHHIO Npu-
6yTKy 3-nig onogartkysaHHs» (multilateral convention to
implement tax treaty). Patudiikauis 403BonnTb ynpo-
BaAMTUN 3MiHU B MDKHAPOLHI ABOCTOPOHHI yroau Lwoao
onoaTkyBaHHS, NOSTOXKEHHS SKNX BUKOPUCTOBYHOTLCA
[ONS1 arpecrnBHOrO NOAATKOBOrO niaHyBaHHs [10].

MonoxeHHs, Wo € 060B’A3KOBUMU 4718 3aCTOCY-
BaHHA BCiMa AepxaBamy, Le HasiBHICTb npeambynu
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i3 3a3Ha4YEHHAM 3a00POHM BUKOPUCTaHHSA yroau 4/is
YXWIEHHA BiA ONoAaTkyBaHHS, OOMEXEHHS MOX/u-
BOCTi 3aCTOCYBaHHS MifIbrOBUX NOMIOXEHb Yrof, AKLL0
OCHOBHOI METOI0 € OTPMMAaHHS TakuX Nifbl, BCTAHOB-
JNIEHHA MOXJ/IMBOCTI M/iaTHMKA NOoAaTtkiB CaMOCTIHO
iHiLiloBaTK NpoLeaypy B3aEMHOIO Y3ropKeHHs.

Kpim TOro, YkpaiHoto nnaHyeTbCs BBEAEHHS [0
CBOIX Yrof, Taknx rnosIoKeHb:

— NPo NopsAoK onofdarkyBaHHS O0XOAIB Bif Bif-
YyXXEHHS akLii abo npaB y4acTi cy6'ekTiB rocnoga-
PIOBaHHS, BapTICTb SIKUX O4EPXKYETLCSA NEPEBAXKHO 3
Hepyxomoro MaiHa,;

— NPO NPOTUAIT YXWNEHHI0 Bif cnjaTu nojatkis
NOCTiIiHMW NpeACcTaBHULTBAMM, PO3TaLLOBaHUMK Y
TPETIX PUCANKLIAX;

— MpPO LWTYYHE YHWKHEHHA CTaTycy NOCTIAHOrO
NnpeAcTaBHULUTBA LUIAXOM areHTCbKUX AOMOBJ/IEHOC-
Tei Ta nofibHMx cTparerii.

LWe y 2014 poui OECP 6yno po3spobneHo CtaH-
[apt o6MiHy iHdopmauieto (CRS - Common
Reporting Standard), skuii HauineHnin Ha BBEAEHHS
aBTOMATMYHOroO OOMiHY iHGhopMaLield 3  iHWUMK
HOPUCOMKLISAMM  Ha LLOPIYHIA OCHOBI. HuHI noHag
100 kpaiH B3s/1M Ha cebe 3000B’A3aHHA 3 aBTOMa-
TUYHOTO O6MiHY iH(hopMaujie 3a UMM cTaHOapTOM.
Hanpuknag, nepepb6ayvaetbcs, WO 6yae nignaratu
006MiHy Taka iHthopMaLis, 5K HOMepW paxyHkiB, iAeH-
TdikauiiHi MogaTkoBi HOMEpPW, BiAOMOCTI MPO BCi
BUAM OTPMMaHUX OOXOAIB Bif, aKTMBHOI KOMepLiiHOT
LiSNIbHOCTI Ta MacMBHOT TOLW0. YKpaiHa 06MiH iHdop-
MaLi€lo B aBTOMATUYHOMY PEXUMi He 34iliCHI0E, A0
BMPOBaPKEHHSA CTaHAapTy He npuegHanacs.

BUCHOBKM 3 nNpPOBEAEHOr0 AOCHiMKEHHS.
HesBaxaroun Ha NOBIIbHUIA TeMN NPUAHATTA 3axodiB
LLOAO MiXHapOoAHOT 60poTbL6M i3 pO3MMBaHHAM 6a3u
onogaTtKyBaHHS, BMAaCHWKaM MiKHApPOAHUX CTPYKTYp
BXe 3apas noTpibHO 3amuc/itoBaTnCs Npo 6inbL Big-
KpUTi KOopnopaTtumBHi cxeMun. HUHi BXe BigyyBaeTbCA
WiNbHUA TUCK 3apybbkHUX 6GaHKIB LWOAO0 BiAKPUTTSA
paxyHkiB 415 pe3nfeHTiB YKpaiHu. 3 MeTol BuU3Ha-
HHSI KOHTPOJ/IbOBAHOCTI onepauiii HeobxigHO BNpo-
BaanTM 3MiHM [0 [1oAaTKoBOro KoAeKkcy YKpaiHu
CTOCOBHO MiABULLEHHA BapTICHOI OLIHKW HasABHUX
KpuTepiis. MoganblIoro AOCAIMKEHHS MOTPeOYOTb
MOX/IMBI PU3MKA O/ EKOHOMIKM [epXaBu Loao
iMmnnemeHTauii gii NMnany BEPS.
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INTERNATIONAL TRANSFER PRICING AND TAXATION SYSTEM IN UKRAINE

The purpose of the article. The globalization of the economy provides ample opportunities for attracting
foreign investment, improving the efficiency of companies. All this is possible both through the implementation
of international financial reporting standards, the implementation of international business structuring and tax
planning. The purpose of the article is to study the current state of taxation in Ukraine, problems of international
tax structuring, indicators of assessing the effectiveness of tax planning at the micro and macro levels.

Methodology. The survey is based on general scientific research methods, which include methods of
comparison, analysis and synthesis, counting and generalization. The article examines the indicators of Doing
Business 2018, Paying Taxes 2017, the essence of transfer pricing and arm's length principle, ways of inter-
national anti-erosion of the tax base. The legal requirements for transfer pricing in Ukraine and in the leading
countries of the world are compared.

Results. In Ukraine, transfer pricing requirements appeared only in 2013 due to changes to the Tax Code
of Ukraine. All criteria for recognizing the controllability of the operation in Ukraine are fully in line with OECD
norms and national requirements of non-OECD countries. The main difference between the regulatory require-
ments in Ukraine is the low level of income taxpayer income from all activities, only 150 million uah per year
less indirect taxes. On the basis of comparing the requirements of the Tax Code of Ukraine with the regula-
tory framework of a wide range of leading economies of the world, it is proposed to increase the value of cost
indicators in order to recognize controlled operations in Ukraine at least 5 times. In Ukraine, there is a situation
of conformity of the tax system to the world analogues in form and a large number of differences in essence.
The number of tax payments from domestic taxpayers is even lower than in the EU, on average only 5, with an
average in the world — 24, in the region of Eastern Europe and Central Asia — 16.2, in the EU — 12. If in 2016
Ukraine in the 2017 Tax Payments ranking, it increased by 41 points, ranked 43rd out of 190, then in 2017
Ukraine ranked 11th to 54th in the Pay Taxes 2018 ranking. This was primarily due to an increase in the overall
tax rate from 37.8% of profits in 2016 to 41.7% in 2017. Reducing business tax burden in 2016 resulted in a
22% reduction in the single social contribution rate. A further increase in the tax burden is due, among other
things, to the absence of an increase in cost indicators for defining controlled transactions. Overall, the tax bur-
den in Ukraine in 2017 is higher than in the EU — by 40.5% and the world average — 39.6%. Another negative
factor is that Ukraine spends a lot of time preparing declarations — an average of 327.5 hours, although in the
region it takes 230 hours. International taxation is against the backdrop of global progress in the implementa-
tion of BEPS (Base Erosion and Profit Shifting), which encourages businesses to rethink established practices
and align themselves with new standards. BEPS is being developed by the OECD and the G20, joined by more
than 130 countries, of which 85 have implemented the Plan. Ukraine joined the minimum BEPS standards in
2017. Provisions that are binding on all states are the existence of a preamble that prohibits the use of tax
evasion agreements, limiting the possibility of applying preferential provisions to agreements, if the primary
purpose is to obtain such benefits, establishing the possibility for the taxpayer to initiate a mutual agreement
procedure. As early as 2014, the OECD developed the Common Reporting Standard (CRS), which aims to
introduce automatic exchange of information with other jurisdictions annually. To date, more than 100 countries
have pledged to automatically exchange information according to the standard.

Practical implications. In spite of the slow pace of taking measures to combat internationally the erosion
of the tax base, owners of international structures already need to think about more open corporate schemes.
Foreign banks intense pressure to open accounts for Ukrainian residents already.

Valueloriginality. In our work, we considered an issue of transfer pricing, base erosion and profit shifting.
The assessment of existing criteria for recognition of controlled transactions needs to be increased. Further
research needs to analyze the potential risks to the state's economy of implementing the Plan BEPS.
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