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[OLeHT kadeapun hyHaamMmeHTasTbHUX
Ta cnevjanbHUX AUCLUMNIH
YopTKIBCbKMI1 HABYa/IbHO-HAYKOBWUIA
IHCTUTYT NignpueMHMLTBA i Bi3Hecy
TepHONINbCLKOro HaLiOHaIbHOTO
€KOHOMIYHOro yHiBepcuTeTy

Y cmammi sucsimsieHo pesysbmamu 00C/i-
O)XeHHs1 MpasosBoi ma eKOHOMIYHOI npupoou
1100BiIliHo020 orodamkyBsaHHs1, 30Kpema fMpupoou
MDKHaPOOHO20  MO0BIIHO20  0rM00AMKYBaHHSI.
PO32/15IHYymMO BHYMPIWHIO Ma 30BHIWHIO CK/1a-
dosi  docridxysaHo20 siBUWA.  Y3a2a/lbHEeHO
repenik KpaiH, 3 SKUMU € YUHHUMU MiKHaPOOHI
002080pU NP0  YHUKHEHHST M00BIlIHO20 Oro-
damkyBaHHsl, nionucaHi YkpaiHoro. 3pob/ieHo
BUCHOBOK, WO CbO200HI B YKpaiHi chopmosaHO
pyHMOBHY cucmemy OBOCMOPOHHIX abo baza-
MOCMOPOHHIX  MXKHaPOOHUX 002080piB  MPO
YHUKHEHHS1 100BitiIHo20 oriodamkysaHHs 00X00i8
ma karimasty. Bid3HayeHo, wo numaHHsi Memo-
0iB YHUKHEHHS1 00BIlIHO20 0r100amkyBaHHs1 8pe-
2y/1b0BaHO MAaKOX Ha PIBHI 3aKOHOOaBs UX aKmis.
lNpoaHasnizosaHo echekmu rMpueoHaHHs YkpaiHu
00 6a2amocmopoHHLOI KOHBEeHUi LWodo iMrisie-
MeHmayji 3axo0dis, rMos’sizaHux 3 NoOaMKoBUMU
yeodamu 3 rpomudii po3mMusaHHI0 6asu oro-
damkyBaHHsI ma BUBEOEHHSI Mpubymky/0oxodis
3-ni0 onodamkysaHHsi (MLI) 8 koHmekcmi 3aro-
bGieaHHs1 HerMpasoMIpHO20 BUKOPUCMaHHSI 1o/10-
JKEHb KOHBEHUIU Mpo YHUKHEHHS ModBiliHo20
0rooamkysaHHsl.

KntouoBi crnoBa: 0r100amkyBaHHs1, MiKHapooHe
roosiliHe 0rod0amKyBaHHsI, YHUKHEHHST noosil-
HO20 0rodamkyBaHHs1, MKHapOOHUU 00208ip.

B cmambe 0CB8eWeHb! pesysismamsl ucciedo-
BaHUsI Npagosoll U 3KOHOMUYECKOU Mpupods!

080lIHO20 Ha/I02006/10eHUs, 8 YacmHocmu
rpupoobl  MeXOyHapoOHO20 0BOUHO20 HA/Io-
2000/10KeHUs.  PaccMompeHbl  BHYMPEHHsIS
U BHEWHSIS cocmas/isroujue  ucc/iedyemo2o
s18/1eHusi. O606WeH repeyeHb CmpaH, ¢ Komo-
pbiMu - si8asiOMest oelicmsyowuMU - MeXoyHa-
POOHbIe 002080pbI 06 u3bezaHuu 0BOLHO20
Ha/102000/10)KeHUs1, MoOMuUCaHHble YkpauHoU.
CoenaH 8bIB0J, YMO Ce200Hs1 8 YkpauHe cghop-
MupoBsaHa OCHOBamesibHasi cucmema 0sycmo-
[POHHUX U/IU MHO20CMOPOHHUX MEXXOYHaPOOHbIX
002080p08 06 u3bezaHuu 0BOLHO20 Ha/I0200-
6/10)eHUs 00X0008 U Karumasia. OmMedeHo,
umo BOMPOC Memooos usbezaHusi OBOUHO20
Ha/102000/10)eHUsT  ypeay/iuposaH makxe Ha
YposHe 3aKoHoOame/lbHbIX akmos. lNpoaHasiu-
3UpoBaHbI AghghekmbI MPUCOEOUHEHUS YKpauHb|
K MHO20CMOPOHHeU KOHBEHUUU M0 UMI/IeMeH-
mayuu meporpusimut, CBs3aHHbIX C Has020-
BbIMU CO2/1aWEHUsIMU 110 MPOMUB0OelicmBU0
pasMbIBaHUKO 6a3bl Ha/102000/10)eHUsI
U BbIBo0a NpuUbLIU/00X0008 U3-M00 Ha/10200-
6roxeHusi (MLI) 8 koHmekcme rpedomspauje-
HUSI  HenpasoMepHO20 UCIO/b308aHUs  M10/10-
JKeHuli  KoHseHYul 06 u3beaaHuu 0BOUHO20
Ha/102000/10)KEHUSI.

KntoueBble croBa: Ha/102000/10KeHUe, MEXOy-
HapoOHoe 0BolHOe Hasi02006/10eHUe, U36e-
2aHue 080UH020 Ha/I02000/I0KEHUST, MEXOYHa-
POOHBILT A02080p.

In the article it was noted that globalization of the world economy is the most important factor that determines economic development nowaadays. It reflects
in the expansion of international cooperation, the movement of capital, goods and services, which in turn creates a double taxation. In case of double
taxation, one tax imposes on another, and this is inevitably accompanied by negative economic consequences. It is noted that international tax relations in
the field of double taxation is the subject of research by many scientists, but significant variability economic and political conditions of our country causes
significant relevance of scientific research in the study area. The results of the study of the legal and economic nature of double taxation and, in particular,
of international double taxation are highlighted in the article. The internal and external components of the studied phenomenon are considered. Double
taxation becomes a barrier to economic turnover. It arises in the national tax system because of action of internal and external economic as well as political
factors. International double taxation arises because of the existence of certain economic prerequisites and contradictions between the tax laws of two or
more states. The list of countries with which international double tax treaties signed is summarized by Ukraine. There was made conclusion that in Ukraine
today a system of bilateral or multilateral international treaties on the avoidance of double taxation of income and capital has been formed. It is noted that the
issue of methods of double taxation avoiding is also regulated at the level of legislative acts. The effects of Ukraine’s accession to the multilateral convention
on the implementation of measures related to tax treaties to counteract the erosion of the tax base and profit/revenues tax (MLI) in the context of preventing
the misuse of double tax conventions are analyzed. The legal support of avoiding of income and capital double taxation and its relationship with tax treaties
to counteract the erosion of the tax base and the elimination of profit/revenues from taxation are granted in the article.

Key words: taxation, international double taxation, avoiding of double taxation, international agreement.

MoctaHoBKa NpPoGsieMu. HanBaxkNMBILLMM YNHHW-
KOM, LLIO BU3HA4a€ PO3BUTOK CBITOBOI EKOHOMIKM B YMO-
Bax CbOrofeHHs, € ii rnobanizauis. Lle Bupaxaerbca
B PO3LUMPEHHI MibXHApPOAHOI criBnpadi, pyci kanitany,
TOBapiB Ta MOCAYT, L0 CTBOPIOE NOABIVHICTL OnoaaTky-
BaHHSA. 3a MOABINHOIO ONoAaTKyBaHHS OAWH NOAATOK
HaknafaeTbCa Ha iHWWIA, WO 0B0B’A3KOBO CYMNpOBO-
[DKYETbCA HEraTuBHUMU €KOHOMIYHMMUW HachigKamu.
3 ornsay Ha Ue icCHye HarasibHa notpeba BU3HaYeHHs

OCHOBHMX TEHAEHLii MbKHapOAHOI NpPakTUKM onogat-
KyBaHHS Ta BMKOPUCTaHHS HaWkpawioro 3apyO6ixHOro
[0CBifly B NOAaTKOBIN cucTemi Ykpainm [11, c. 98].
AHani3 ocTaHHiX pocnipkeHb i ny6nikawiii.
Pi3Hi acnekty MiKHapoLHOI NOAATKOBOI MOMITUKN
00 YHUKHEHHS MOABIHOIO onoAaTtkyBaHHS BUCBIT-
NIEHI Y YACNEHHUX HAYKOBUX NMpausix OCTaHHIX POKIB.
Tak, y cTtarTi A.B. lapO6iHCbKOI-PyaeHKO HagaHo
NpaBoBYy XapakTepPUCTUKY PO3BUTKY MiKA4EPXKaBHOrO
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cniBpobiTHMLTBA Yy cdepi 3anobiraHHA MiXHapoA-
HOMY noggiiHoMy onogaTtkyBaHHio [1]. L.IM. YcTwu-
HoBa Ta T.HO. MeguHCbKa y CBOEMY [AOCNIMKEHHI
BUCBIT/IUIN MDXKHAPOAHY NPaKTVKy YCYHEeHHS noABili-
HoOro onogartkyBaHHsA [9]. MNpakTnyHe 3acTocyBaHHSA
AesiKMX NoAATKOBUX HOPM LUOAO BM3HAYEHHS pesn-
AeHTcTBa (PisnyHMX Ocib 3a YHUKHEHHS NOABINHOIO
onogartkyBaHHsl 0OrpyHTOBaHO €.B. [yni6oto [4].
B.B. Xog3uupbka y3arasibHuna cBiToBi TeHAEHLT YHUK-
HEeHHs1 NoABINHOro onoaartkyBaHHsi goxoais [10].

OTxXe, MiXXHapo4Hi NoaaTkoBi BiAHOCUHY Y cdiepi
YHUKHEHHS MOABIHOIO 0NOAaTKyBaHHA € 06’€KTOM
OOCMIMKEHHS] 6araTbOX yUYeHUX, OfHaK CyTTEBA MiH-
NNBICTb E€KOHOMIYHMX, MNOMITUYHUX YMOB PO3BUTKY
HaLLIOT KpaiHW 3yMOB/IHOE 3HAYHY akTyaslbHICTb HayKO-
BVIX PO3POOOK B OKpeC/ieHOMY acnekTi.

MoctaHoBKa 3aBAaHHA. MeTol cCcTarTi €
3'ACYyBaHHS NOTOYHOrO CTaHy NPaBOBOro Pery/itBaHHs
YHUKHEHHSI MOABIIHOTO OMOAaTKyBaHHSA Y BITUM3HSA-
HOMY NPOCTOpPI Ha OCHOBI CDOPMOBAHOT0 MiXHAPOA-
HOro NPaBoBOro 3abe3neyeHHs Ta NPakTUKK.

Buknap ocHOBHOro martepiany [ocnigXeHHs.
BignosigHo [0 BpuTaHCcbKOi eHumknoneaii noasiviHe
onofaTkyBaHHSA B €KOHOMIL|i — Lie cuTyaLis, KON OaHi
i Ti cami piHaHCOBI akTMBM abo nNpubyTOK NigsisAra-
I0Tb ONOAATKYBaHHIO Ha [BOX PI3HUX PIBHAX (Hanpu-
Knag, ocoGMcToMy Ta KOpnopatuBHOMY) abo y ABOX
Pi3HKX KpaiHax. OCTaHHE MOXe BUHWUKHYTU TOZi, KON
Aoxig Bif iHO3EMHMX iHBECTULiA onoAaTKOBYETLCS
AK KpaiHot, B SKilA BiH 3ap0o6neHuii, Tak i KpaiHoto,
B fKili npoxwuBae iHBecTop. [1a 3anobiraHHsA LboMy
BMAY MOABIAHOIO onofaTtkyBaHHsi 6arato KpaiH pos-
pobunu [OroBOpy NPO YHWKHEHHS MOABIHOrO OMo-
[aTKyBaHHS, AKi Aal0Tb 3MOry oTpumMyBadyam LOXO4Y
KOMMEHCYyBaTu BXEe ChnjayvyeHuii NogaTok Ha iHBec-
TULIAHWIA oxig B iHWIMA KpaiHi NpoTM NoAaTKoBOro
3060B’s13aHHA B KpaiHi NpoxmBaHHSA [13].

MoaBiliHe onogaTKyBaHHSA He 3aBXAW O3Hauvae
OyKBa/IbHO BUKOPUCTAHHA OOHWX | TUX caMux nogar-
KOBMX BaXKeniB, OCKI/IbK/ Lie TakoX € MOX/IUBUM 3a
YMOBUM 4aCTKOBOIO HaknageHHs ofHoro ob’ekta Ha
iHWWA, WO BiAOYBAETLCA AK Y MeXax HauioHasIbHOI
No4aTKoBOI CMCTEMU, TakK | B MOAATKOBMX CUCTEMAX
iHWKX KpaiH. [oggiiiHe onoAaTKyBaHHSA BUHKKAE
B HaUiOHaJIbHI NOAATKOBI CUCTEMI 3 MPUYVMH, SKi €
BHYTPILWHLO- Ta 30BHILUHHLOEKOHOMIYHMMM, a TaKox
nosiTMYHMX. MiXHapogHe noABiliHe OMogaTKyBaHHS
BMHMKAE 4Yepe3 HasiBHICTb MEBHUX EKOHOMIYHUX
nepegymoB Ta CynepeyHoOCTel MK NogaTKOBUMM
3aKoHaMKM ABOX 4Yu Ginblle aepxas. Taki eKOHOMIYHI
nepeaymMoBM BK/OYAKOTb BEIMKE MOLUMPEHHSA MiX-
HapOHOI EKOHOMIYHOT AiSANbHOCTI, IHBECTYBaHHA 3a
KOPLOH, MiABUWLLEHHA CTaBOK Mojartky Ha npubyTok
[0 Takoro piBHA, WO NOABIiHE ONoOAATKYBaHHS CTae
6ap’epom 419 eKOHOMIYHOro 00iry.

[Ns TOYHILWOro po3yMiHHSA NpUpPoAM MOABINHOIO
0onoAaTKyBaHHS CNif 3BEpPHYTU yBary Ha BHYTPILLHIO
Ta 30BHILWIHK CKAaAoBi UbOro siBMWaA. BHYTpilWHE
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noABiiHe onoAaTKyBaHHA pPO3rIsafaloTb  SK - BUS
noAgiiHoro onofatkyBaHHs B KpaiHax, e TOol caMuii
noAaToK CTAryeTbCS Ha PiBHI Pi3HNX aAMiHICTpaTUBHO-
TepuTOpiaNibHNX OAUHULE B MEXax OAHIET AepXaBy.

30BHIlWHE MOABiliHE OMOAATKYBaHHSI MOPOAXEHe
CYMNEepPEeYHICTIO MK pi3HUMK [DKepenamu npasa.
3 HMM HauioHa/bHI 3aKOHOAABCTBA HanvacTile
CTUKaKTbCA Mif Yac BU3HAYEHHS 06’eKkTa onoaartky-
BaHHS UM NAaTHYKa, KOSIM BOHU PO3MAAa0Th 0ro sK
3000B’A3aHy 0COOY aHa/10ryHO A0 3aKOHOAaBCTBa
iHWoOT aepxasu [11, c. 99].

MopaBiiHe onofgaTkyBaHHA Ma€ HEraTMBHUIA Xapak-
Tep, afxe BOHO BMNAMBAE Ha 3pOCTaHHA MOAATKO-
BOrO HaBaHTaXEHHS Ha MJaTHUKIB mogaTkiB. BapTto
NigKpecnuT, Wo nigBULLEHHSA NOAATKOBOrO TUCKY
CnpaBnsie HeraTVBHWIA BM/IMB HA EKOHOMIYHWI PO3BY-
TOK [epXaBu, TOMY KOXHa KpaiHa CTUKaEeTbCsA 3 Npo-
6/71EMOK0 YHUKHEHHS NMOABIHOrO ONoAaTKyBaHHS.

B ymoBax cyyacHOi eKOHOMiKM BUAINATL Taki
OBa OCHOBHMX CMOCOOW YCYHEHHSA MNOABIAHOIO
onofaTKyBaHHS:

— OJHOCTOPOHHI 3axoAn, nepegbdayveHi Haujo-
Ha/IbHUM NOAATKOBUM 3aKOHOAABCTBOM, SIKUX BXW-
Ba€ Bfafa Liel KpaiHu 6e3 Y3ropKeHHs 3 iHWKMHK
AepxaBamu;

— 6araTtoCTOPOHHI 3ax0au, BXUTTA AKMX BigbyBa-
€TbCS 3a AONOMOroH MPKHAPOAHUX Yrof Ta KOHBEHLji
NpPO YHUKHEHHS NOABIHOrO onoAaTKyBaHHS [2, ¢. 576].

Y nncTi APC YkpaiHn «Llloao MbkHapoaHuX Aoro-
BOPIB MPO YHMKHEHHSI MOABIMHOrO ONoAaTKyBaHHSA»
Bif 2 ciuyHA 2018 p. BM3Ha4YeHO nepenik MikHapoa-
HUX [I0rOBOPIB NPO YHUKHEHHS NOABINHOIO ONnoaaTky-
BaHHSA, Lo BiJobpaxeHo B Tabs. 1.

Bepyuu o yBaru gaHi, BigobpaxeHi B 1abn. 1, Big-
3Hayaemo, wo KoHBeHuis MK KabiHeTom MiHicTpiB
Ykpainn i CotosHum Ypsagom Coro3HOi Pecny6miku
KOrocnaBisi NpO YHUKHEHHS MOABIMHOIO OMoAaTKy-
BaHHSA CTOCOBHO MOAATKIB Ha A0X0AMW /i Kanitan, sika
6yna nignucaHa 22 6epesHsa 2001 p., a HAbYTTA YMH-
HOCTI siKoto Bifoynoca 29 nuctonaga 2001 p., 3acTo-
COBYETbCS Y BigHOCMHaxX YKpaiHu 3 Pecny6nikoto
Cepbis Ta 3 Pecny6nikoto YopHoropis. Kpim Toro, Big-
NoBIAHO [0 cTatTi 7 3aKkoHy YkpaiHu «[po npasBoHac-
TYMHUUTBO YKpaiHu», YKpaiHa 3acTOCOBYE [0OroBOpuU
CPCP npo yHVWKHEHHS1 MOABINHOrO OMNogaTKyBaHHS,
LLO Ait0Tb A0 HABYTTA YNHHOCTI HOBUMW AOrOBOPaMMU.
[Jorosopu CPCP gitoTb y BiHOCMHax YkpaiHu 3 Icna-
Hi€to, Manaiizieto, AnoHieto [12].

OTXe, CbOrofHi B YKpaiHi cpopmoBaHa I'pyHTOBHa
cucTemMa ABOCTOPOHHIX abo 6araTtoCTOPOHHIX MKHa-
POAHMX OOrOBOPIB MPO YHMKHEHHSI MOABIAHOrNO Omno-
[aTKyBaHHS [OXOAIB i kanitasy.

Taki 4OroBoOpu yKnagakTbCsa Ha NigcTasi TUMNOBUX
MOAENen KOHBEHLi/i Y/ [OroBOPiB MPO YHWKHEHHS
noagiiHoro onogaTtkyBaHHA. BogHouac nuTaHHA
METOfiB YHWUKHEHHS MNOABIMHOrO OMoAAaTKYyBaHHS
Bpery/sibOBaHO Ha pPiBHI 3akOHOAaBUYMX akTiB. Tak,
y ctarti 13 TKY 3akpinieHo 3arasibHi 3acagHudi
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Mepenik KpaiH, 3 AKUMU € YNHHUMU MDKHAPOAHI AoroBopu
NpPo YHUKHEHHSA NOABIAHOIO onogarkyBaHHSA, nignucaHi YKpaiHoo

Tabnmuya 1

. Ta HaGyTTA yrI " Ta HAGyTTA

Kpaina fare SSXHoc!i oHOt Kpaina yrﬂZo?o L?vﬁlzuocri
ABCTpis 20 tpaBHsa 2000 p. AzepbaiigxaH 3 nunHa 2000 p.
Anxup 1 nunHa 2004 p. Benbris 25 motoro 1999 p.
Binopycb 30 ciyHa 1995 p. Bonrapisa 3X0BTHA 1997 p.
Bpasunis 26 kBiTHA 2006 p. Benvika BputaHis 11 cepnHa 1993 p.
B’eTHam 19 nuctonaga 1996 p. BipmeHis 19 nuctonaga 1996 p.
Mpeuis 26 BepecHs 2003 p. pya3is 1 kBiTHS 1999 p.
[aHis 21 cepnHsa 1996 p. erner 27 ntotoro 2002 p.
EcToHis 24 rpygHa 1996 p. I3painb 20 kBiTHA 2006 p.
IHAis 31 xoBTHA 2001 p. IHOOoHEsIA 9 nuctonaga 1998 p.
IpaH 21 nunHa 2001 p. IpnaHaisn 17 cepnHsa 2015 p.
IcnaHgjs 9 X0BTHSA 2008 p. ITanisa 25 nrotoro 2003 p.
Viopganis 23 xoBTHA 2008 p. KazaxcTtaH 14 kBiTHA 1997 p.
KaHapga 22 cepnHa 1996 p. Kinp 7 cepnHa 2013 p.
KupruscraH 1 TpasHa 1999 p. Kutai 18 »0BTHA 1996 p.
Pecny6nika Kopes 19 6epesHs 2002 p. KysenT 22 noToro 2004 p.
Nartsif 21 nuctonaga 1996 p. NiBaH 6 BepecHA 2003 p.
NiBiA 31 ciyHa 2010 p. NutBa 25 rpygHa 1997 p.
JTrokcembypr 18 kBiTHs 2017 p. MakefoHis 23 nuctonaga 1998 p.
Masibta 28 ceprnHa 2017 p. Mapokko 30 6epe3Hst 2009 p.
Mekcuka 6 rpygHa 2012 p. Mongosa 27 TpasHsa 1996 p.
MoHronis 3 nuctonaga 2006 p. Higepnangu 2 nuctonaga 1996 p.
Hopseris 18 BepecHs 1996 p. O6’egHaHi Apabebki EmipaTtn 9 6epesHs 2004 p.
MakncrtaH 30 yepsHsa 2011 p. MiBgeHHo-AdpukaHcbka Pecnybnika | 23 rpygHa 2004 p.
Monba 11 6epe3sHa 1994 p. Moptyranis 11 6epe3sHa 2002 p.
Pocilicbka ®epepauis 3 cepnHa 1999 p. PymyHis 17 nuctonaga 1997 p.
Caypiscbka Apasis 1 rpyaHa 2012 p. CiHranyp 18 rpygHa 2009 p.
Cupis 4 tpaBHA 2004 p. CrioBavyynHa 22 nuctonaga 1996 p.
CnoBeHis 25 kBiTHA 2007 p. CLA 5 yepsHsa 2000 p.
TamKnkicTaH 1 yepBHA 2003 p. TainaHpg, 24 nuctonaga 2004 p.
TypeuurHa 29 kBiTHA 1998 p. TypKMeHicTaH 21 0BTHA 1999 p.
YropLimHa 24 yepBHA 1996 p. Y36eknctaH 25 nunHa 1995 p.
diHnaHpjA 14 motoro 1998 p. dpaHuis 1 nuctonaga 1999 p.
®PH 4 0BTHA 1996 p. XopBarTis 1 yepBHA 1999 p.
Yexis Hi?ﬂfgg’; %g?EHF; %135'\";_) LLiBeiLapis 26 noToro 2002 p.
LLiBewjis 4 yepBHA 1996 p.

Lkepeno: cknadeHo asmopom Ha ocHosi [12]

NPUHUUNM 3aCTOCYBaHHA METOLIB YHUKHEHHSA MKHa-
pOAHOro NoABINHOrO onoAaTkyBaHHs [8].

Cepefi OCTaHHIX KPOKIB Yy BITYM3HSHIA noaiTuui
LLIOA0 MPOTUAJT NOABIMHOMY ONoAATKYBaHHIO Clif Big-
3HAUUTK  MignucaHHA  YKpaiHow 6aratoCcTopoHHbLOT
KOHBEHLUIT WOoAOo iMnemMeHTauii 3axo4iB, NoB’a3aHnx
3 NoAaTKOBMMY yrogamu 3 NpoTuAii pO3Mm1BaHHI0 6a3u
onojarkyBaHHS Ta BUBEAEHHS NpuOYTKy/[0X0AiB
3-nig onogaTtkyBaHHA (MLI). BaraToCTOPOHHS KOHBEH-
yist (MLI — Multilateral Instrument) — ue yroga, sika gae
3MOry KpaiHi, Wo [0 Hel npueaHaniacs, oTpumyBaTtu
3MOry 0jHO4aCHO BHOCUTY 3MiHM [0 BCiX abo AesKnX
YMHHUX KOHBEHLi NPO YHUKHEHHS MOABINHOrO Omno-
JaTtkyBaHHs. Lia Yroga € kpokom 15 BEPS Mnany giit
BEPS (BEPS — Base erosion and Profit Shifting —

«PO3MMBAHHSA 0NOAATKOBYBAHOI Gasn Ii BUBEAEHHS
npubyTKy 3-nif onogatkyBaHHA»). [lignucaBwim Ta
patudoikyBaBLUM BaraTOCTOPOHHIO KOHBEHLiO, YKpa-
THa OHOYaCHO TaKOX BUKOHYE Kpoku 6 (3anobiraHHs
3/10BXMBAHHAM Yy 3B'A3KY i3 3aCTOCyBaHHAM [0Oro-
BOPIB MPO YHMKHEHHS1 MOABIMHOrO OMoAAaTKYBaHHS)
Ta 14 (YOOoCKOHaUleHHs npoueaypu B3aEMHOIO Y3ro-
[PKEHHS LUNSXOM BUpILLEHHS cnopis) MnaHy BEPS, siki
BXOAATb [10 MiHIMasibHOro ctaHaapty NnaHy BEPS ta
€ 060B’A3KOBUMU [10 BUKOHAHHSA YKpaiHoto [7].

Takum ynHom, MLI — ue nuwe HeBenmnka vyactmHa
MacLUTabHOro MPOEKTY 3 MPOTUAIT PO3MMBAHHA 6a3n
onoAartkyBaHHS Ta BMBEOEHHS1 OOXOAIB 3-Nig ono-
fatkysaHHs (MnaHy BEPS). MNnaH BEPS iHiuilioBa-
HWin OpraHi3ayjierd eKOHOMIYHOrO CniBpPOGITHMLTBA Ta




IHOPACTPYKTYPA PUHKY

po3suTky (OECP) cninibHO 3 kpaiHamu G20 i cnpsmo-
BaHWI Ha YCYHEHHS1 cTparteriin MbkHapogHoro noaar-
KOBOTO M/iaHyBaHHA, NodyaoBaHVX Ha BUKOPUCTaHHI
nporajivH i HeBIANOBIAHOCTEN Yy NOAATKOBOMY 3aKo-
HOAABCTBI (K Ha HaLuioHaIbHOMY PiBHI, TakK i TUX, WO
MICTATbCA B yrogax npo YHUKHEHHS MoABINHOrO ono-
[aTKyBaHHS) 471 LUTYYHOrO NepemMillleHHs TpaHcHaL-
OHa/IbHMMK KopnopawisiMu BCix abo 6iNbLUOT YacTUHK
OMnofaTkoByBaHUX [OOXOAIB/MPUOYTKY B HOPUCAMKLT,
ne Taki goxoan/mpubyTOK 3BifIbHEHI Bifg onogaTKy-
BaHHA ab0 onofaTKoBYTHCA 38 HU3bKMMUN CTaBKaMu.

MLI € yHiBepcaslbHUM [HCTPYMEHTOM Yy chopmi
6aratoCTOPOHHLOI YroAmn, 04HOYACHO BHOCUTbL 3MiHWU/
MornpaBkX B YXXe HasfABHY CUCTEMY Yrof npo YHWK-
HEHHS1 NOABIiHOro ONoAaTKyBaHHA KOHKPETHOI Aep-
XaBu 6e3 HeobXigHOCTI nepernsaay KOKHOro KOHKpeT-
Horo gorosopy [5].

MexaHi3m iMniemeHTauii nonoxeHs MLI gocutb
NPOCTUIA | 3pO3YMISNIA.

1) OepxaBu, ki npuegHanucsa o MLI, Hapa-
I0Tb MiXXHAPOLHOMY KOMMETEHTHOMY OpraHy, kUM €
OECP (OpraHi3auisi eKOHOMIYHOro cniBpOGITHULTBA
Ta PO3BUTKY), Mepenik MnosioXeHb, SKi nignaraTb
3MiHi, a TaKOX 3a HeoOXigHOCTI BMbUparThb, K came
Taki MONOXeHHS ByayTb 3MIHEHI.

2) AKWwo A0roBipHI AepXaBu BMOpasv iAeHTUYHI
nosIoXKeHHs1 MLI, ocTaHHI NOYMHAKOTb AiiTU CTOCOBHO
BiAMOBIAHOT yroAn Mpo YHUKHEHHSI NoABiliHOro ono-
[aTKyBaHHS (3MiHIOIOUM ab0 AOMNOBHIOKUM 1X) MK
TakMMK gepxaBamMu. FAKLLO X BUOIP JOroBipHUX Aep-
XaB 306ircs HEMOBHOK MipPO, HOBI MOMOXEHHSA MiX
[JOTOBIpHUMU AepxaBaMu Ail0Tb TiEl0 MIpOK, B SIKii
BOHW if€HTWYHI 4151 060X Takux gepxas [5].

BepxoBHa Paga YkpaiHu 3a cnpusiHHa MiHicTep-
cTBa (piHaHCIB YKpaiHW npuiiHsana 3akOHOMPOEKT
«[Npo paTudikauito baraToCTOPOHHLOT KOHBEHLLiT NPOo
BMKOHAHHA 3ax0fiB, fKi CTOCYHTbLCA Yrod npo orno-
JaTKyBaHHA, 3 METOK NPOTUAiT po3MMBaHHIO 6a3un
onojaTKyBaHHSA Ta BMBEAEHHIO NpubyTKy 3-Mig orno-
JaTKyBaHHSA». HabyTTa 4MHHOCTI 3akoHOM Ykpa-
THu Big 28 noToro 2019 p. Ne 2692-VIII Bigbynocs
2 kBiTHA 2019 p. [7].

B1UCHOBKM 3 NpoBeAEHOro [OCIMKEHHS. 3aK0-
HOZaBCTBO KOXHOI KpaiHu CBiTY Mae neBHi 0cob/u-
BOCTi onofaTkyBaHHA [LOXOAiB/MPUBYTKIB Pi3nyuHmX/
IOPUAMYHMX OCIO i BifpPi3HAETLCA Bif, iHLWMX PIBHEM
PO3BUTKY Ta NOAATKOBMM HaBaHTAXKEHHAM, LLO MOXe
NPVBOAMTU A0 MKHAPOAHOIrO MOABIMHOrO onogartky-
BaHHA. HeflocKOHaNiCTb HaLioHa/IbHOro No4aTkoBOro
3aKoHOAABCTBa MPUBOAMTL A0 MNOABIMHOrO onoaaT-
KyBaHHS B MeXax KpaiHW. Y CBITOBIii NpakTuLi npo-
6nema yCyHeHHs1 MoABIMHOrO onofaTkyBaHHsA 34e-
6iNbLIOTO BUPILLYETLCA MPUAHATTAM  MDKHAPOAHUX
yrog,. MixkHapofHi KOHBeHL,i (yrogm, [orosopu) Wwoao
onogaTtkyBaHHA MOXYTb Matu pi3Hi popmu. 3a vacu
He3a/1eXHOCTI YKpaiHot nignucaHo 70 MbXHapOAHUX
yrof 3 pisHMMW KpaiHamy CBITY, WO NiATBEpIXEHO
iHpopmauieto Big MiHiCTepcTBa 3aKOpPAOHHUX Cripas
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YkpaiHu. Takox Ha nigcrtasi MpaBOHACTYMNHULTBA
CPCP B YkpaiHi 3anvwmnmcs YMHHUMK [0roBOpPU
Npo YHWKHEHHA MOABIHOrO onogatkyBaHHA 3 lcna-
Hieo, Manaiizieto, AnoHieto.

3a BU3HAHHS HeraTMBHWUX edqekTiB Bifg noABili-
HOro onojaTKyBaHHSA BOAHOYAC C/lif HAroslocuTn Ha
MOX/TMBUX 3/T0BXMBAHHAX 3 OOKY Hef06pOCOBICHMX
NNaTHWKIB NOAATKIB Ta BUKOPUCTaHHI NOI0XKEHb MiX-
HapoO4HMX [AOroBOPIB MPO YHUKHEHHS MOABIAHOrO
ornojartkyBaHHA 3anf pPO3MMBaHHA MNOAATKOBOI
6a3n Ta BMBeAEHHA NpubyTKy/aoxoais 3-nifg onogart-
KyBaHHS. Ha wnsxy npoTuail TakuMm 3/10BXMBaHHAM
BaroMMM KPOKOM € NMpUEHaHHA YKpaiHum o 6ara-
TOCTOPOHHbLOI KOHBeEHLi MLI, oTxe, i AonyYeHHs
[0 CBITOBOI CMiSIbHOTU, sika METOAMYHO W Hamone-
rMnMBO 60OpeTbCs 3 HENPaBOMIPHUM BUKOPUCTAHHAM
NoNOXeHb KOHBEHLA MPO YHWKHEHHS MOABIHOIO
onoAartKyBaHHS.

HVHI NonoXeHHA KOHBeHLiT MLI 3MiHIOKOTb 3HaYHY
YacTUHY Yrof Npo YHUKHEHHS NOABIIHOTO onoaaTtky-
BaHHS, CTOPOHOK AIKMX € YKpaiHa, 30Kpema, 3 TUMu
JepxaBaMu, ki TpaguUiiHO  BMKOPUCTOBYHOTHCS
YKpalHCbKUMWN Ta MDKHapOAHUMW iHBECcTopaMu 3a
nofaTkoBOi ONTUMi3aLil HaBaHTaKEHHA Ha YKpaiH-
Cbkuii Bi3Hec (Hanmpuknag, Takumu PUCOUKLISMU €
Maneta, Kinp, Jltokcembypr, OAE, CiHranyp). OTxe,
nignucaHHsa YkpaiHoo MLI € BaxXMBO BIXOO B pO3-
BUTKY Ky/IsTYpPU OMOAATKYBaHHS.
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INTERNATIONAL TAX RELATIONS IN AVOIDING OF DOUBLE TAXATION:
PROBLEMS AND PROSPECTS

The purpose of the article. Globalization of the world economy is the most important factor that deter-
mines economic development nowadays. It reflects in the expansion of international cooperation, the move-
ment of capital, goods and services, which in turn creates a double taxation. In the case of double taxation,
one tax imposes on another, and this is inevitably accompanied by negative economic consequences. Against
this background, there is an urgent need to identify the main trends in international taxation practices and use
the best foreign experience in the tax system of Ukraine. Thus, the purpose of the article is to find out the cur-
rent state of legal regulation of avoidance of double taxation in the domestic space based on the established
international legal support and practice.

Methodology. The research based on the dialectical method, the integrated system approach to the study
of economic processes and phenomena. The research also used the methods of analysis and synthesis,
induction and deduction.

Results. The results of the study of the legal and economic nature of double taxation and, in particular, of
international double taxation are highlighted in the article. The internal and external components of the studied
phenomenon are considered. Double taxation becomes a barrier to economic turnover. It arises in the national
tax system because of action of internal and external economic as well as political factors. International double
taxation arises because of the existence of certain economic prerequisites and contradictions between the tax
laws of two or more states. The list of countries with which international double tax treaties signed by Ukraine
is summarized. There was made conclusion that in Ukraine today a system of bilateral or multilateral interna-
tional treaties on the avoidance of double taxation of income and capital has been formed. It is noted that the
issue of methods of double taxation avoiding is also regulated at the level of legislative acts. The effects of
Ukraine’s accession to the multilateral convention on the implementation of measures related to tax treaties to
counteract the erosion of the tax base and profit/revenues tax (MLI) in the context of preventing the misuse of
double tax conventions are analyzed. It is noted that MLI is a universal instrument in the form of a multilateral
agreement, simultaneously modifying / amending the existing system of double taxation of a particular country
without the need to review each specific treaty separately.

Practical implications. The obtained results of the deepen international tax and avoid double taxation
developments while preventing erosion of the tax base and profit/revenues tax, as well as will provide the basis
for further research in this field.

Valueloriginality. The legal support of avoiding of income and capital double taxation and its relationship
with tax treaties to counteract the erosion of the tax base and the elimination of profit/revenues from taxation
are granted in the article.
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