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STATE REGULATION OF THE NATIONAL ECONOMY:
WORLD EXPERIENCE AGAINST CORRUPTION

AEPXXABHE PEMYNIOBAHHS HALIIOHA/IbHOT EKOHOMIKU:
CBITOBWIA AOCBIA NPOTUAIT KOPY LY

The article examines the features of anti-corruption in foreign countries. In particular, the concept of
corruption in international acts is defined, as well as the peculiarities of the legal regulation of anti-
corruption in Germany, Israel and Esto-nia. It is recommended to use the experience of these countries
to combat corruption in Ukraine. It is noted that in general, the mechanisms for combating corruption
in foreign countries are not fundamentally different. The main difference is in the ap-proaches and
motivation of their application. Therefore, in order to successfully overcome corruption, it is necessary
to have not only perfect legislation, but high-quality work of anti-corruption bodies. It has been shown
that an analysis of inter-national legal instruments defining corruption suggests that corruption at the
inter-national level is interpreted as an abuse of power or a notion of trust for the sake of personal
privileges or in favor of privileges of another person or group to whom loyalty is observed. The analysis
concluded that the countries that have created an effective anti-corruption mechanism include: Ger-
many, Finland, Denmark, New Zealand, Iceland, Singapore, Sweden, Canada, the Netherlands, Lux-
embourg, Norway, Australia, Switzerland, Great Britain , Austria, Israel, USA, Chile, Ireland and others.
Key words: state regulation of economy, corruption, counteraction, mecha-nism, prevention,
legislation.

Y cmammi docnioxyrombcsi ocobsugocmi npomuodii Kopynuii 8 3apybikHUX KpaiHax. 3okpema,
BU3HaYeHO NMOHSIMMS Kopynyji 8 MKHapOOHUX akmax, & makox 30ilicHeHo 0co6/1uBOCMI NPasoso20
peaynrosaHHs npomuoii kopynuii 8 HimeyyuHi, 13paini ma EcmoHii. PekomeH00B8aHO Bukopucmamu
docsid daHuX KpaiH 07151 npomuaii Kopynuii 8 YkpaiHi. 3aysaxeHo, Wo 8 Yi/IoMY, MexaHi3Mu rnpomuoii
Kopynuyii' 8 3apybiXKHUX KpaiHax MpuHYUNoBo He BiOpi3HSMbCs. OCHOBHA BIOMIHHICMb M0/1s2a€ 8
nidxodax ma momusayii iXHb020 3acmocyBaHHs1. ToMy, 0715 YCriLWHO20 Mo0oAaHHs Kopynuyil Heo6-
XiOHO Mamu He Mifibku O0CKOHa/1e 3aKOH00aBCMBo, a SIKICHY pobomy aHMUKOPYMYIUHUX Op2aHIs.
O6rpyHmosaHo, Wo y LjusinbHili KOHBEHUii npo 6opomb6y 3 Kopynuyieto, pamucbikosaHO YkpaiHoto
y 2005 poyji, Kopynyito BUSHAYEHO 5K «MPsIMI YU 0rocepedKoBaHi BUMa2aHHs, MPOMOHyBaHHS, 0ady
abo odepxxaHHs1 Xxabapa 4u 6yOb-5IKOI iHWOI HEMPasoMIpHOI 8BU200U a0 MOX/IUBOCTI if OMPUMAaHHS,
SIKI TOPYWYomb Ha/TIeXHe BUKOHaHHS 6yOb-51K020 0608'si3Ky 0C06010, W0 OmpuMye xabapa, Henpa-
BOMIpPHY BU200Y YU MOX/IUBICMb Mamu maky 8U200y, abo rnosediHKy makol ocobux. [jJosedeHo, ujo
aHarsii3 MiXXHapoOHO-NPasoBuUX 00KyMeHMIB, Oe Ha0aHO BU3HAYEHHSI KOpyryji, 00380/15€ CMBepoXy-
Bamu, Wo Kopynuisi Ha MKHapOOHOMY PIBHI MpakmyembCsl SIK 3/108XUBaHHSI B/1a00K0 abo MOHSIM-
msim 008ipu 3apadu MePCOHa/TbHUX NPUBIAEiB YU Ha Kopucms npusisneis iHWit 0cobi abo gpyri ocib,
00 sIKUX criocmepieaembCsi BIOHOWEHHST 71081/TbHOCMI. Y pe3y/ibmami aHaslizy 3p06/1eHO BUCHOBOK
fpo me, wjo Ao KpaiH, siki cmeopusiu eghekmusHUl MexaHi3m npomudii Kopynuyii, MoXHa BioHecmu:
HimveyquHy, ®iHnsHOI0, AaHito, Hosy 3enaHdito, IcnaHoito, CiHearyp, LLiseyito, KaHady, HidepiaHou,
Jlokcembype, Hopsezito, Ascmpaviito, LLseliyapito, Benukobpumarito, Ascmpito, I3pains, CLUA,
Yuni, IpnaHdito ma iHWi. 3a 00rMoMo20t0 y3a2a/lbHEHHS limepamypHUX oepes 06IpyHmMosaHo
me3y npo me, wo npomudisi Kopynyjii rpyHMyembCsi Ha 0epxasHil nosimuyi 8 HanpPsiMi 3HUWEHHST
MamepiasibHOI, Hacamepeo, (hiHaHCOBOI 6a3u 3/104UHHUX yepyrnosaHb. Libo2o docsizatomb dBoma
w/isixamu: KoHeickayiero maliHa ma CmBOPEeHHSIM Ha/IeXHO20 NPasoso20 3abe3rnedeHHs 0719 yHe-
MOXJ/IUB/IEHHST BIOMUBAHHS1 «OpyOdHUX» epowed.

KntouoBi croBa: depxxasHe peay/irosaHHs €KOHOMIKU, KOpynuyisi, Mpomuoisi, MexaHiam, 3arnobieaHHs,
3aKOHOOaBCMBO0.
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Formulation of the problem. In modern condi-
tions, corruption is one of the most difficult socio-
political problems not only in Ukraine but also around
the world, as it not only negatively affects the pace of
economic development, but also the system of public
administration and public relations in general. What
seemed impossible until recently has become areality
today — high-profile corruption scandals in the highest
echelons of power, active lobbying by officials for a
new redistribution of property between domestic and
foreign oligarchs, discrediting the state by unprofes-
sional management decisions made by high-ranking
civil servants. Therefore, it is natural that corruption is
a threat to national security and is one of the serious
obstacles to the country's development.

In our opinion, a significant reduction in corruption
in Ukraine is possible only if the study and implemen-
tation of international experience in combating this
extremely negative social phenomenon, especially

successful in other countries, political, legal and orga-
nizational mechanisms to combat corruption.

Analysis of recent research and publications.
Researchers of the corruption sphere often associate
the national potential with long-term investments in
the productive and non-productive spheres in order to
make a profit or achieve a social effect [1 — 13].

The following scientists are known to study the
problems of combating corruption as a negative
phenomenon in the national economy: I. Revak [1],
I. Mazur [3], V. Topchiy [4], M. Melnyk [7], V. Beglytsia
[8], I. Chemerys [9], V. Deineka [11], |. Shaposhnykova
[12; 13] and others. According to researchers, the
impact of open public data on corruption depends on
the quality of the media and freedom of the Internet.
The authors also study that factors such as free and
fair elections, independent and accountable judiciary
or economic development are important in the fight
against corruption [13].
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Formulation of the goals of the article. The
purpose of this work is an analysis of the features
of international experience in combating corruption in
the system of state regulation of the economy.

Presenting main material. Before directly exam-
ining the experience of foreign countries in combating
corruption, it is necessary to determine what is meant
by this socially dangerous phenomenon in inter-
national documents. For example, the Resolution
"Practical Measures to Combat Corruption” (Havana,
1990) defines corruption as a violation of ethical
(moral), disciplinary, administrative, criminal nature,
manifested in the illegal use of their official position by
the subject of corruption. The UN Background Paper
on the International Fight against Corruption defines
it as the abuse of power by the state for personal
gain, ie corruption goes beyond bribery. In addition,
this concept also includes bribery (reward for devia-
tion from official duties), nepotism (patronage on the
basis of private relations) and misappropriation of
public funds for private use [1, p. 9-10].

In turn, the Civil Convention against Corruption,
ratified by Ukraine in 2005, defines corruption as
“direct or indirect demands, offers, giving or receiv-
ing bribes or any other illegal benefit or possibility of
obtaining it that violate the proper implementation of
any -what obligation of the person receiving the bribe,
illegal benefit or opportunity to have such benefit, or
the behavior of such person" [2].

Instead, the UN Palermo Convention against
Transnational Organized Crime, adopted in 2000,
describes corruption as follows:

1) offering or granting, demanding or accepting any
unlawful advantage, including one made intentionally;

2) any unlawfully granted advantage includes both
material benefits and intangible benefits;

3) acts of corruption can be committed both per-
sonally and through intermediaries [3, p. 69; 12; 13].

Thus, as we see, the analysis of international legal
documents, which provide a definition of corruption,
suggests that corruption at the international level is
interpreted as an abuse of power or trust for personal
privileges or in favor of privileges to another person or
group of persons to whom loyalty.

Having identified the essence of corruption, we
turn to the analysis of anti-corruption programs in for-
eign countries. Countries that have created an effec-
tive anti-corruption mechanism include Germany,
Finland, Denmark, New Zealand, Iceland, Singapore,
Sweden, Canada, the Netherlands, Luxembourg,
Norway, Australia, Switzerland, the United Kingdom,
Austria, Israel, the United States, Chile, Ireland and
others. Each of the countries has its own peculiarities
in the organization of anti-corruption activities, but
common to them are: efforts to organize active coun-
teraction to corruption, the creation of an appropriate
legal framework; involvement of public organizations
in combating corruption [4, p. 167].
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Undoubtedly, the study is difficult to analyze anti-
corruption measures in each country, so, in our opinion,
the most relevant is the German experience, as assis-
tance to Ukraine in promoting anti-corruption reforms,
agreed to provide the German government [5]. It is the
experience of Germany that we will focus on.

It should be noted that the fight against corruption
in this country is based on public policy in the direc-
tion of destroying the material, especially the financial
base of criminal groups. This is achieved in two ways:
confiscation of property and the creation of appropri-
ate legal support to prevent money laundering "dirty"
money [6, p. 125]. German banking institutions are
obliged to provide law enforcement agencies with
information on cash transactions if they amount to
more than 20,000 German marks, provided that this
information is used exclusively for investigative pur-
poses. The legislation also stipulates that if a citizen
makes a deposit in the bank in the amount of more
than 50 thousand German marks, he is obliged to
present an identity card [7, p. 111].

The main duty of German civil servants is the neu-
tral and fair exercise of their powers for the benefit of
society as a whole. This category of employees is per-
sonally responsible for the legitimacy of their actions
in the performance of official duties. After the end of
his term of office, a civil servant must keep secret
information and facts related to his official activity.
In addition, the law stipulates the obligation of a civil
servant to report illegal acts that have become known
to him, especially in the case of corruption. Stricter
rules and restrictions in the civil service are offset
by adequate maintenance and additional payments,
benefits and opportunities that ensure the stability of
the position and career, as well as a decent standard
of living. In Germany, to get a job in a structure other
than the state organization, the employee must first
obtain permission from a senior official [8, p. 17].

The general line of the German government in the
field of anti-corruption is to prevent the abuse of office
by civil servants through legislative, organizational,
personnel and other measures. In this part, the regula-
tory framework for the acceptance of gifts by civil ser-
vants has been maximally improved — it is allowed to
receive a gift that does not exceed 20 German marks
(or 10 euros). However, even in this case, the civil ser-
vant must report to his head. The latter, depending on
the circumstances, can make one of two decisions:
either to leave a gift to the employee, or to oblige him
in the prescribed manner to give the gift to the state
[9, p. 15]. At the same time, the high level of legal and
political culture in Germany, the development of civil
society institutions contribute to the fact that politicians
in this country are retiring as soon as a corruption
scandal erupts around them [5]. Unfortunately, such
cases have not occurred in Ukraine so far.

We share the position of V.P. Beglitz, according to
which the main strategic directions of anti-corruption
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activities in Germany are: a) strict restrictions on gifts
and employment after dismissal from public service;
b) creation of a register of corrupt private organizations
to prevent contacts with state bodies; c¢) determining
the list of positions that are most prone to corruption,
and the rotation of staff in these positions [8, p. 19].

Thus, the fight against corruption in Germany is
based on the task of destroying the material, espe-
cially the financial base of criminal groups. This is
achieved in two ways: confiscation (confiscation of
property) and the creation of an appropriate legal
framework to prevent "laundering” of "dirty" money.

In addition to Germany, the experience of Israel
and Estonia will be relevant for Ukraine.

Thus, in Israel, the anti-corruption atmosphere is
provided by a system of "certain duplication of moni-
toring" of possible corrupt practices. It is carried out by
governmental organizations and special police units,
the State Comptroller's Office, which is independent
of ministries and government agencies, and non-
governmental organizations such as the Government
Cleanliness Office. These organizations investigate
possible corruption points, and in case of their detec-
tion inform the investigating authorities. In Israel,
grassroots corruption is virtually non-existent due to
significant social benefits for government officials and
their relentless punishment for detecting corruption.
No more than 5% of corruption crimes are brought to
court in Israel, but the reputation of a person involved
in a corruption scandal is highly undesirable [9].

In turn, the Estonian experience is relevant due to
the fact that Estonia is one of the countries in the post-
Soviet space, which is considered one of the least cor-
rupt in Europe, although organized crime, racketeer-
ing and corruption were widespread in the 1990s in
particular in law enforcement agencies. Since 1991,
the government has developed a strategy to build an
innovative e-government model, accompanied by the
adoption of new anti-corruption legislation.

The Estonian Criminal Code, adopted in 2002,
establishes strict liability for corruption. Bribery is
punishable by up to five years in prison (repeated up
to ten years), and bribery is punishable by a fine or
imprisonment. For providing a valuable gift, bribe, in
addition to imprisonment, the court may apply con-
fiscation of property as an additional type of punish-
ment [12; 13].

Estonia's anti-corruption legal framework is the
Constitution, the CPC of Estonia, and the Estonian
Law on Combating Money Laundering and Terrorist
Financing, adopted in 2007. In 2013, the Anti-
Corruption Commission of Ministers was established,
which included the Ministers of Justice, Interior,
Finance, Economy and Communications, as well
as the Secretary of State. The purpose of the com-
mission was to develop an anti-corruption strategy
"Honest State and Supervision”. Corruption is investi-
gated by three bodies:

1) police prefecture — supervises officials working
in self-government bodies, as well as in private enter-
prises / associations;

2) security police — supervise the highest state
officials (president, ministers);

3) the State Prosecutor's Office — supervision of
law enforcement officers [11, p. 34].

Conclusions and suggestions. Thus, the expe-
rience of combating corruption in foreign countries
clearly shows that anti-corruption reforms require, in
addition to stable anti-corruption legislation and truly
independent state institutions — courts and speciali-
zed bodies to combat corruption, to have an ade-
quate level of anti-corruption awareness and culture,
and therefore should be given due place to conduct
anti-corruption legal education systemic activities.
The study analyzes the anti-corruption policies of
Germany, Israel and Estonia.

As aresult, it was concluded that German anti-cor-
ruption policy is generally precautionary and focused
on the implementation of such legislative, administra-
tive, personnel and other measures aimed at mini-
mizing abuse of office. Given their effectiveness in
today's conditions, the experience of Germany can
be practically implemented in Ukraine, which will help
optimize and strengthen the coordination of anti-
corruption policy in our country. Israel's experience
is useful in that anti-corruption policies in this coun-
try are carried out by government organizations and
special police units, the State Comptroller's Office,
which is independent of ministries and government
agencies, and non-governmental organizations such
as the Government Cleanliness Office. In turn, the
experience of anti-corruption in Estonia will be useful
because in this country the system of anti-corruption
bodies is quite extensive.

Thus, in general, the mechanisms for combating
corruption in foreign countries are not fundamentally
different. The main difference is in the approaches
and motivation of their application. Therefore, in order
to successfully combat corruption, it is necessary to
have not only perfect legislation, but also high-quality
work of anti-corruption bodies.
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